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Question B-4:
If a State has identified significant disproportionality in an LEA can the IDEA funds the LEA must use to address the issue be used to provide services to students who have already been found eligible for special education and related services?

Answer:
No.  Section 300.226(a) states that EIS is “ … for students in kindergarten through grade 12 (with a particular emphasis on students in kindergarten through grade three) who are not currently identified as needing special education or related services, but who need additional academic and behavioral support to succeed in a general education environment.”  

Question D-1:
Why don’t early intervening services apply to 3-5 year olds?

Answer:
Section 300.226(a) tracks the statutory language in section 613(f)(1) of the Act, which states that early intervening services are for children in kindergarten through grade 12, with a particular emphasis on children in kindergarten through grade 3.  Thus, LEAs may not use Part B funds to provide EIS to non-disabled preschool children.
Question E-3:
What services can be defined as early intervening services?  For example, are physical therapy, occupational therapy, and assistive technology considered early intervening services? 

Answer:
State and local officials are in the best position to make decisions regarding the provision of early intervening services, including the specific personnel to provide the services and the instructional materials and approaches to be used.  Nothing in the Act or regulations prevents States and LEAs from including related services personnel in the development and delivery of educational and behavioral evaluations, services, and supports for teachers and other school staff to enable them to deliver coordinated, early intervening services.
Question F-2:
Will early intervening services data be reported in State Performance Plans (SPP) or Annual Performance Reports (APRs)?

Answer:
No.  Section 300.226 directs LEAs to report EIS data to their SEA.  It is not a part of the information that an SEA must report to the Department in its SPP or APRs.

Question F-5:
How might EIS funds be used to support a process determining whether a child has a specific learning disability and to address the needs of students who need additional academic and behavioral support to succeed in a general education environment?

Answer:
If EIS funds are used to support a process to determine whether a child has a specific learning disability there are three interacting identification/instructional dynamics that need to be considered:  (1) identification of learning disabilities; (2) early intervening services; and (3) response to intervention (RTI).  While the Department does not subscribe to a particular RTI model, the core characteristics that underpin all RTI models are:  (1) students receive high quality research-based instruction in their general education setting; (2) continuous monitoring of student performance; (3) all students are screened for academic and behavioral problems; and (4) multiple levels (tiers) of instruction that are progressively more intense, based on the student’s response to instruction.  

For example, an RTI model with a three-tier continuum of school-wide support might include the following tiers and levels of support:  (1) Tier one (Primary Intervention), for all students using high quality scientific research-based instruction in their general education setting.  It would not be appropriate to use EIS funds for these activities since these students do not need additional academic and behavioral support to succeed in a general education environment.  (2) Tier two (Secondary Intervention), for specialized small group instruction of students determined to be at risk for academic and behavioral problems.  It would be appropriate to use EIS funds to support these activities.  (3) Tier three (Tertiary Intervention) for specialized individualized instructional/behavioral support for students with intensive needs.  EIS funds could not be used if these students were currently receiving special education or related services.   
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