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Who may receive CEIS?

Children who are not yet in kindergarten may not receive CEIS.  The preamble to the IDEA Part B regulations clarifies that students who received special education in the past, but are not currently receiving special education, are eligible to receive CEIS.  (71 FR 46540, 46626 (Aug.14, 2006)).

An LEA determines which students need additional support.  For example, an LEA might consider factors such as performance on reading or math assessments, disciplinary referrals, or suspension and expulsions.  If an LEA chooses to use CEIS funds to support school-wide interventions, it must be able to provide documentation that CEIS funds were used to provide services only to students in need of additional support and that other funds were used to fund the school-wide intervention for special education students and students who do not need additional support.  

How may an LEA use CEIS funds for professional development?

CEIS funds may be used to provide professional development to all personnel who are responsible for students who need additional academic and behavioral supports to succeed in a general education environment, but who have not been identified as needing special education.  Under limited circumstances personnel who are solely responsible for students receiving special education services or students who do not need additional support may participate in professional development funded with CEIS funds.  These personnel may participate so long as the cost of the professional development does not increase, the quality of the professional development does not decrease, and including those personnel would not exclude other personnel who are responsible for students who need additional support but have not been identified as needing special education.  
How should an LEA count and track students who received CEIS when funds are used for professional development or a school-wide intervention initiative?
It would be appropriate for an LEA to count, and subsequently track for two years, the number of students in need of additional support who received instruction from personnel who participated in the professional development program.  It would not be appropriate to count every student who was taught by these personnel if some of the students were not in need of additional support or were receiving special education services.  An LEA should only count the students and the personnel who participated in the professional development program in the year(s) of or the year(s) immediately after the training, rather than counting the students and those personnel each year after the training

How should an LEA count and track students who received CEIS when funds are used to provide behavioral and educational evaluations? 

LEAs may use CEIS funds to provide behavioral and educational evaluations to determine the supports that are needed by students to succeed in a general education environment.  However, funds may not be used for evaluations that are intended for use in determining eligibility for special education and related services.   Students who are evaluated to determine the supports necessary for success in a general education environment should be counted as receiving CEIS in the year of or the year immediately following the evaluation and tracked for the following two years.  
How may CEIS funds be used to implement RTI?

CEIS funds may be used to support RTI as long as the CEIS funds are used for services to nondisabled students in need of additional academic or behavioral support and supplement, not supplant, other funds used to implement RTI.  

What are the supplement not supplant requirements for CEIS funds?

The general non-supplant requirement for IDEA funds in 34 CFR §300.202(a)(3) states that funds provided to LEAs under Part B of the IDEA must be used to supplement State, local, and other Federal funds and not to supplant those funds.  This requirement applies to all Part B funds including any used for CEIS.  In addition, 34 CFR §300.226(e) states that CEIS funds may be used to carry out CEIS aligned with activities funded and carried out under the ESEA if those funds are used to supplement, and not supplant, funds made available under the ESEA for the activities and services assisted using CEIS funds.  The Department will presume that an LEA is in violation of the IDEA’s supplement not supplant provisions if it uses IDEA funds in one of the following ways:  (1) to provide services that are otherwise required by Federal, State or local law; or (2) to provide services that were paid for with other funds in a prior year, including, if the IDEA funds are used for CEIS activities coordinated with activities funded under the ESEA, and the IDEA funds are used to provide services that were paid for with ESEA funds in the prior year.  CEIS may not include services that were provided with other funds in a prior year, including services that were paid with ESEA funds.  An LEA might be able to rebut these presumptions through the presentation of evidence that, even without CEIS funds, the other funds would not have been used in the current year for the activities now paid for with CEIS funds.  Additional supplement not supplant provisions apply to Federal funds provided under Titles I and III of the ESEA.
  If an LEA chooses to use CEIS funds for activities aligned with activities funded under Titles I and III, it must meet those requirements.







